PARKVIEW VILLAGE CLUSTER HOMES,

LIFE LEASE OCCUPANCY AGREEMENT
THIS AGREEMENT made in duplicate effective the 10th day of Month 2023 

BETWEEN:


Parkview Village Cluster Homes For Seniors 


Association of York Region


(Hereinafter called the “Owner”)
-and-
resident
(Hereinafter called the “Resident”)
-and-
INSERT (IF APPLICABLE)
(Hereinafter called the “Permitted Occupant”)
WHEREAS the Owner is a corporation without share capital incorporated under the law of Ontario;

AND WHEREAS the Owner owns and operates a retirement community known as Parkview Village, in the Town of Whitchurch-Stouffville, and which includes “cluster and suite housing units”, on the property having a legal description of Pt Lt 35 Con 8 Markham as in R558879 T/W R58879;
AND WHEREAS the Resident is desirous of purchasing a life lease interest with a right to occupy unit #00 hereinafter called the “Unit”;
AND WHEREAS the Resident has requested and the Owner has agreed to allow the Permitted Occupant to reside in the same unit as the Resident;

NOW WITNESSETH that in consideration of this agreement and of the mutual covenants contained herein, the Owner, the Resident and the Permitted Occupant hereby agree to enter into this Life Lease Occupancy Agreement as follows:

1.
Grant and Right to Occupy:

a)
The Resident shall purchase from the Owner the right to use, occupy and enjoy the Unit together with one designated parking space and such other rights granted to the Resident herein, for the purchase price of $000,000.00 (the “Purchase Price”) subject to usual adjustments.  The Resident represents and warrants that the Unit will be inhabited as his or her principal residence.  Accordingly, this purchase shall be exempt from the payment of provincial Land Transfer Tax (see O.Reg.88/04). 
b) 
At the time of signing this Agreement, the Resident will pay a non-refundable deposit equivalent to 10% of the Purchase Price, which shall be credited against the Purchase Price on the occupancy date (hereinafter defined).
c) 
In exchange for the Purchase Price, the Owner grants to the Resident an estate, right or interest in and to the Unit (the “Life Lease Interest”) which includes the Resident’s right to occupy the Unit for his or her own use and enjoyment.  
d) 
The Unit shall be ready for occupancy by the Resident on date 2023(the “Occupancy Date”). The Resident acknowledges that upon occupancy, there may be items that are not completed, e.g. (flooring, painting, etc.) and may have to be completed after occupancy and agrees to accept the Unit, as is.

e)
The Resident agrees to provide the Owner with a certified cheque in the amount of the balance of the Purchase Price plus adjustments on or before the Occupancy Date. 
f) 
It is a condition of this Agreement that the Resident deliver the Purchase Price and take possession of the Unit on the Occupancy Date.  Should the Resident fail to comply with this section, this Agreement shall be null and void and the Resident’s deposit shall be forfeited to the Owner.
2.
Other Facilities:

The Resident’s right to occupy includes a non-exclusive license in common with all others entitled thereto, to the use and enjoyment of those areas that have and shall be, from time to time, designated by the Owner as common areas, facilities and amenities, for the purposes for which they are intended by the Owner (the “Common Areas”).  The use of all such Common Areas shall be subject to the rules and regulations as the Owner may from time to time establish.  The Owner shall extend these uses from the Resident to the Permitted Occupant for as long as the parties reside together.  The Permitted Occupant shall have no other rights with respect to the common areas, facilities and amenities. The Resident and the Permitted Occupant will be charged a monthly activity fee and wellness centre fee per person and the Resident shall pay a monthly amenity fee (non-shelter space) per unit.  The Owner agrees to give the Resident and Permitted Occupant not less than thirty (30) days’ notice of any change in these fees.  Additional fees may apply for other incidental costs including but not limited to meals purchased, additional parking stall, fireplace cleaning and extra program fees. 
It shall be understood that it is the intention of the Owner to develop common areas, facilities and amenities in the Parkview Village project, to improve the quality of life for all of the members of Parkview Village.  However, these areas will remain under the exclusive control and management of the Owner and without limiting the generality of the foregoing, the Owner shall be entitled to perform all such acts, changes, improvements or alterations to those areas as the Owner in its unfettered discretion determines to be advisable, with a view to improving the use thereof by the Resident and other residents of Parkview Village.  It is agreed and understood that if as a result of the exercise by the Owner of its discretion, these areas are changed or diminished, the Owner shall not be subject to any liability or damages, nor is the Resident entitled to any compensation or abatement.
3.
Monthly Operating Fees:

The Resident shall also pay to the Owner a monthly operating fee in advance on the first day of each month, commencing on the Occupancy Date (the “Operating Fee”).  The Operating Fee is to contribute to the costs of providing services for the Resident and the costs of operation, maintenance and management of the Unit and Common Areas, including but not limited to: 
i) snow and garbage removal, 
ii) repair and maintenance of the heating, plumbing, sewage, and electrical systems, security systems and equipment,

iii) municipal, provincial or federal charges for taxes, sewer and water, 
iv) building and liability insurance, 
v) janitorial services and grounds maintenance, 
vi) maintaining and repairing the common areas and facilities,
vii) management and administration of the community, 
viii) replacement reserves, 
ix) hydro-electricity provided to the Unit, and 
x) such other charges required from time to time for the general upkeep of the common areas of the cluster units and suites.  
The Resident shall be responsible for paying for the heat, telephone, cable television and all separately metered or billable services, if available, for his or her own Unit and such costs shall not form part of the Operating Fee.  The Operating Fee shall be based upon the proportionate share of the square footage of the Unit in relation to the total amounts set by the Owner’s architect.  The Resident shall accept the determination of square footage provided by the Owner’s architect, in its absolute discretion.  For the fiscal year ending December 31, 2021, or any portion thereof, the monthly Operating Fee will be $0000  The Resident and Permitted Occupant shall also pay facility fees over and above the Operating Fee.  The Owner agrees to give the Resident not less than thirty (30) days’ notice of any change in the Operating Fee.  The Resident shall pay a fee of $25.00 for any returned cheque or pre-authorized debit.
4. 
Termination:

This Agreement shall terminate when any one of the following occurs (hereinafter referred to as a “Termination Event”):

a) Death: the Resident dies or, in the case where there is more than one Resident, the last of the Residents dies;
b) Incapacity: in the sole opinion and discretion of the Owner, the Resident (or Residents where there is more than one) becomes incapable of occupying the Unit without being a potential danger to or creating an unacceptable risk to themselves or others;

c) Breach: i) failure, by the Resident, the Permitted Occupant, or any guests of the Resident, to adhere to the terms of this Agreement or abide by the rules of the Owner, or ii) the Resident permits the Unit or Common Areas to be used by anyone other than those entitled to use them pursuant to this Agreement;

d) Non-payment: the Resident defaults in making a monthly Operating Fee paying facility fees;
e) Unauthorized Sale: the Resident purports to sell or lease the Unit without the Owner’s prior consent in contravention of this Agreement; 
f) Vacancy: the Unit remains vacant or uninhabited for twelve (12) consecutive months or the Resident fails to advise the Owner in advance that the Unit will be vacant for a period of two months or more in contravention of section 9 of this Agreement; or

g) Notice: the Resident gives the Owner ninety (90) days written notice that the Resident wishes to terminate this Agreement.
In the event of a), where there is more than one Resident party to this Agreement and one of them  has died, the Owner shall provide the estate of the deceased Resident with a release from this Agreement which shall include any future obligations. The Resident parties to this Agreement acknowledge and agree that any money attained from a repurchase of the Life Lease Interest by the Owner shall pass to the survivor of them and that the estate of the first of the two of them to die will not receive any of the Transfer Price (defined hereafter) at the time of sale.   An administration fee of five hundred dollars ($500.00) shall be payable by the Resident at the time of release.  The Resident parties shall execute the irrevocable direction (defined hereafter) upon signing this Agreement. 
Upon the happening of a Termination Event, the Permitted Occupant’s residence in the Unit shall also terminate and the Permitted Occupant shall vacate the Unit in accordance with section 5 of this Agreement.  For the avoidance of doubt, the Owner’s permission to allow the Permitted Occupant to reside in the Unit is intertwined with the occupancy of the Resident, and in no way does this Agreement provide the Permitted Occupant with any right to occupy the Unit without the Resident.   
5.      Notice and Vacant Possession:

When any Termination Event occurs, the Owner shall give written notice of the termination to the Resident, the Resident’s estate, or the Resident’s attorney, and to the Permitted Occupant.  Ninety (90) days after the Owner has given such written notice, the Resident and Permitted Occupant shall forthwith vacate Unit (the “Vacancy Date”).  As of the Vacancy Date, neither the Resident nor the Permitted Occupant shall have any further right to occupy or reside in the Unit.
The Resident and Permitted Occupant shall each deliver up vacant possession of the Unit to the Owner on the first day following the Vacancy Date.  If such vacant possession is not so delivered, the Owner shall have the right to remove the Resident and the Resident’s household goods, furniture, clothing and personal effects from the Unit, and the Resident’s property shall be placed in storage, all at the expense of the Resident.  Any chattels belonging to the Permitted Occupant are deemed to belong to the Resident and shall be handled accordingly. The Owner reserves the right to apply to court to obtain a writ of possession. 
Upon vacating the Unit, the Resident and Permitted Occupant shall leave the Unit in the same condition and repair as it existed on the possession date by the Resident, normal wear and use excepted.  The Resident shall take all steps deemed necessary by the Owner to give effect to this provision.
Once the Resident and Permitted Occupant have given or received notice of termination, the Owner shall have the right to enter the Unit for the purposes of inspection, maintenance, appraisal and showing the Unit to prospective purchasers.  The Owner will restrict entry to the hours between 9:00 a.m. and 6:00 p.m. 
6.
Re-Purchase and Sale of Life Lease Interest by the Owner:

Upon termination of this Agreement, the Owner shall repurchase from the Resident, or Resident’s estate as the case may be, the Life Lease Interest granted pursuant to this Agreement, including the Resident’s right to occupy, use and enjoy the Unit for the purposes of resale to another proposed resident.  The Resident, and his or her personal representatives, are strictly prohibited from selling or transferring the Life Lease Interest and right to occupy to any third party privately.  The terms of purchase, repurchase and payment are set out in Schedule “A” attached hereto. The sums payable under the repurchase, less an administrative fee of five hundred dollars ($500.00) which shall be paid to the Owner, shall be paid to the Resident, the Resident’s attorney or the Resident’s executors, administrators or trustees, as the case may be.  The Owner shall not pay any proceeds from the repurchase to the Permitted Occupant.  The Permitted Occupant shall execute the Irrevocable Direction attached hereto as Schedule “B” to this Agreement.  Notwithstanding the foregoing, the right of the Owner to repurchase from the Resident shall not apply to a transfer of the Life Lease Interest to the spouse of the Resident as defined in the Family Law Act (Ontario), where such spouse is not a party to this Agreement but resides in the Unit as a Permitted Occupant.  

7.
Surplus:

The Owner shall operate the facility as a nonprofit organization, and it is the intention of the Owner to accumulate surpluses from the repurchase and the resale of the Life Lease Occupancy Agreement and right to use, occupy and enjoy the Unit. 
The surpluses, at the absolute discretion of the Owner, shall be used for:

a)
repairs to the units;
b)
refurbishing the units when they are repurchased;
c) capital expenditures and improvements to the units, common areas, facilities and amenities;
d)
temporary use as equity in the future expansion of the project; and/or
e)
reducing the costs payable by the Resident for their monthly Operating Fees.
8.
Proprietary Rights:

The parties agree that this Agreement does not and shall not create any ownership interest in the real estate and property of the Owner, and that this Agreement shall not be registered against the title of the Owner.  The Resident may not sell, grant or transfer any rights under this Agreement to anyone other than the Owner, and shall not lease, let or allow anyone other than the Resident to occupy the Unit for longer than two weeks without the permission of the Owner which may be arbitrarily withheld. The Unit shall be occupied by only those persons signing this Agreement.  The Permitted Occupant is expressly permitted to reside in the Unit with the Resident.
9.
Insurance:

The Owner shall obtain ‘All Risk’ insurance which shall include coverage of the buildings, contents of the Owner, and business interruption.  In addition, the Owner shall obtain public liability insurance in an amount not less than Two Million ($2,000,000.00) dollars per occurrence to cover liability due to property damage and resulting from any breach of the Owner’s duty as the occupier of the Common Areas. The Owner may, in its sole and absolute discretion, amend or modify this insurance coverage without notice to the Resident.  The Resident acknowledges that this is the extent of the Owner’s insurance obligation.

The Owner shall not be liable for any injury whatsoever or death arising from or out of any occurrence in, upon, at or relating to the Owner’s lands or the Unit, or damage to the property of the Resident, or others located in the project, nor shall the Owner be responsible for any injury or loss or damage to the Resident, or any property of the Resident, or others, from any cause whatsoever, whether or not any such acts, damage, injury, loss or death results from the negligence of the Owner, its agents, servants, employees or any other party for whom the Owner is, in law, responsible.

The Resident shall be liable to and shall compensate the Owner for any damage, loss or injury to Parkview, the Common Areas, the Unit or to other residents that is caused by the negligence or default of the Resident, the Permitted Occupant, or his or her guests.  All property of the Resident kept or stored in the Unit shall be at the risk of the Resident only, and the Resident shall hold the Owner harmless from and against any claims arising out of damages and loss to the same, and including any subrogation claims by the Resident’s insurers.  
The Resident shall be responsible for having the Unit monitored bi-weekly when the Resident is not residing in the Unit for a period of two weeks or more. The Resident shall provide the Owner, in advance, with notice of his or her expected vacancy if it will be longer than two (2) months, the expected length of his or her absence, and the name of the individual(s) who will be monitoring the Unit throughout. 
The Resident shall obtain and maintain tenants’ insurance which shall include:
(a) public liability insurance in an amount not less than Two Million ($2,000,000.00) dollars per occurrence covering the  Resident, Permitted Occupant and visitors;

(b) coverage of personal property and chattels of the Resident, including automobile if applicable;

(c) insurance for living expenses incurred by the Resident in the event the Resident is forced to vacate the Unit due to an insurable event; and

(d) coverage on any additions or improvements made to the Unit by the Resident.
The Resident is hereby advised to obtain such additional insurance as the Resident considers advisable for his or her own benefit. The Resident must provide evidence of insurance to the Owner on or before the Occupancy Date as a condition of obtaining occupancy of the Unit.
10.
Unit Upkeep:

The Resident shall keep the Unit and all fixtures in it in good working order at his or her own expense.  The Resident shall immediately notify the Owner of any damage or deficiencies in the Unit or Common Areas.  Except as may be provided by the Owner from time to time, the Resident shall be responsible for the repair, painting, maintenance and day to day cleaning of the Unit which includes all appliances, carpeting, flooring, cabinetry, counter tops, faucets, shelving, interior doors, and any other improvements.  On the Vacancy Date, the Resident must deliver the Unit to the Owner in good condition, wear and tear excepted. 
The Resident shall not modify or alter the Unit in any way without the Owner’s consent, except for painting.  Except for interior painting, any modification requests and contractor information must be forwarded to the Owner for approval prior to any work commencing.  All approved work shall be at the Resident’s sole expense.  The Resident acknowledges and agrees to be bound by the unit alteration policy attached hereto as Schedule “D”.  The appropriate contractor information (type of work to be done, contractors’ liability insurance and WSIB coverage, if applicable) must accompany the modification request.   Any modifications which are affixed to the Unit shall become the property of the Owner.
11.
Damage:
In the event that the Unit is damaged or destroyed by fire or other cause and rendered not reasonably capable of use and occupancy by the Resident for a period of sixty (60) days or longer, as determined by the Owner’s architect in its sole discretion, the Owner may terminate this Agreement by giving to the Resident written notice of the Owner’s election so to do, which notice shall be given within sixty (60) days thereof.  In this case, the Owner shall pay the Resident ninety (90) percent of the proceeds of the Owner’s insurance, less any sums due and owing to the Owner by the Resident.  The Owner shall not be required to pay the Resident any further amounts and the Resident agrees to accept such amount in full and final satisfaction of the Owner’s obligations pursuant to this Agreement.  
If this Agreement is not terminated, the Owner will repair such damage from fire or other cause, to the extent of the proceeds of insurance received by the Owner, with all reasonable diligence.  During this period, the Operating Fee shall abate entirely between the date of the damage and the date on which the reconstruction is substantially completed and the Unit is inhabitable by the Resident as determined by the Owner’s architect.
In the event the Unit is damaged by fire or other cause but, in the sole discretion of the Owner, is still fully or partially inhabitable within the period of sixty (60) days following the date of the damage, the Operating Fee shall only abate in proportion to the portion of the Unit that is uninhabitable.  If the Unit is not uninhabitable then there shall be no abatement at all. 
This section shall not apply and there shall be no repurchase or abatement, where in the opinion of the Owner, the damage was caused by the intentional act or negligence of the Resident, the Permitted Occupant, or his or her visitors, invitees or other persons attending the Unit at the direction of the Resident.
12.
Resident’s Rights and Obligations:

The rights and obligations of the Resident are as follows:

(a) The Resident shall have the right to use, occupy and enjoy the Unit together with such parking spaces, Common Areas, facilities and amenities as are provided.
(b) The Resident shall abide by the Owner’s Guest Policy in effect from time to time, attached hereto as Schedule “D”.  Aside from the Resident(s), the only other party who may reside in the Unit is the Permitted Occupant.
(c) The Resident shall be responsible for paying for the monthly Operating Fee and the heat, telephone and cable television, and all separately metered or billable services, if available, for their Unit.
(d) The Resident shall not keep any animals in or about the Unit, except in accordance with the Pet Policy, attached hereto as Schedule “E”.  Permission for small house pets may be granted at the discretion of the Owner upon receipt of a written request for such permission.
(e) The Resident shall use the Unit as a residence only, and as his or her principal residence.
(f) The Resident shall have met the eligibility criteria of the Owner including having attained the age of sixty (60) years old.  In the case where there is more than one resident, at least one of the residents shall have attained the age of sixty (60) years old.
(g) The Resident shall comply with all provisions of law, including, without limiting the generality of the foregoing, the requirements of all federal, provincial or municipal legislative enactments, by-laws and regulation now or hereinafter in force, which relate to the project and the Unit and the Resident’s use and occupation thereof.
(h) The Resident shall grant access to the Unit to the Owner, its servants, employees or agents, at reasonable times upon reasonable notice during daylight hours, and at all times in case of emergency.  Enbridge Gas shall be allowed into the Unit as required to read the meter.
(i) The Resident shall comply with his or her obligations pursuant to this Agreement and shall execute all documents reasonably required by the Owner.

(j) The Resident shall not assign this Agreement to any other party and any such attempt shall constitute a breach giving rise to a Termination Event.
(k) The Resident will not do, or omit to do, or permit to be done, or omit anything upon or in respect of the Unit, the doing or omission of which, as the case may be, shall be or result in a nuisance or menace to the Owner or to any other resident of the other units in the project. The Resident agrees to abide by the Smoking Policy attached hereto as Schedule “F”.  
(l) The Resident shall ensure that any new items being moved into the Unit are observed by the Owner and that any mattresses, box springs and toppers being brought into the facility shall be encased in a bed bug mattress cover and inspected upon arrival. 
(m) The Resident shall not register this Agreement or a notice of this Agreement against title to the Unit, the lands or any part thereof without the express written consent of the Owner. 
(n) The Resident shall refrain from interfering with the occupancy, use and enjoyment by other residents of Parkview or with any work being performed by the Owner in the Common Areas. 
13.      Rights and Obligations of Owner:

The rights and obligations of the Owner are as follows:

(a) The Owner shall remain the exclusive owner and manager of the project and of the units.  
(b) The Owner shall have the right of re-entry at reasonable times, upon reasonable notice, during daylight hours, and at all times in the case of an emergency.  If the Resident is not present to grant the Owner access, the Owner may enter the Unit without liability for any damages provided the Owner exercises reasonable care.
(c) The Owner shall have the exclusive control and management of the Common Areas, facilities and amenities and shall maintain them to a high standard of repair.
(d) The Owner shall undertake all necessary repairs to the Unit as soon as possible after being notified by the Resident and may enter the Unit with the express permission of the Resident.
(e) The Owner shall supply and maintain the appliances within the Unit being the washer, dryer, stove and refrigerator. 
(f) The Owner shall consult the Residents from time to time with respect to the management of the project and the provision of Common Areas, amenities and facilities.

14.
Power of Attorney/ Executor of Will:

The Resident, before occupying the Unit, agrees to execute a Power of Attorney instrument designating the person, persons or institution of his or her choice, to manage his/her personal and financial affairs, if this becomes necessary at a future date, and a copy of the Power of Attorney documents and the Resident’s Will shall be deposited with the Owner.  In the event that the Power of Attorney is invoked on behalf of the Resident or the Termination Event is as set out in section 4(a) hereof, the Resident hereby directs the Owner to deliver any proceeds from a repurchase of the Life Lease Interest and right to occupy the Unit to the Resident’s attorney or estate, as the case may be, and this shall be the Owner’s good, sufficient and irrevocable authority to do so.  This Agreement, and every term herein contained, shall be binding upon the Resident and their respective heirs, executors and administrators.

15.   
Privacy:

The Owner will keep the Resident’s personal information private in accordance with applicable   privacy laws, provided however if the Owner perceives there to be a risk to the Resident’s health or housing, or if the Resident repeatedly disturbs or interferes with the reasonable enjoyment of other Residents, the Owner shall be permitted to disclose relevant personal information to the Resident’s family, attorney, executor, emergency contact or appropriate service provider.  By signing this Agreement, the Resident and Permitted Occupant explicitly consent to disclosure of his/her personal information in accordance with this paragraph.   
16.
Family Law:


The Owner makes no representations or warranties in respect of the effects of this Agreement on the matrimonial or spousal status of the Resident and/or Permitted Occupant or the application of the Family Law Act (Ontario) to any future proceeds of the purchase and sale of the life lease interest and right to occupy.  The Owner advises the Resident and/or Permitted Occupant to obtain independent legal advice.
17.
Notice:

Any notice or other document required or contemplated by this Agreement shall be in writing and if to the Resident and Permitted Occupant, given by hand delivery, posting the notice on the front door of the Unit or by mailing the notice to the executor or attorney of the Resident by prepaid registered post, and if to the Owner by prepaid registered post at the following address:

Parkview Services for Seniors, 12184 Ninth Line, Stouffville, ON L4A 3N6
and the notice shall be deemed to be effective on the date the notice is given, posted or mailed.  In the event of a postal strike in progress, notice shall be given to all parties only by hand delivery.  In the event of a postal strike occurring within one week after the giving of notice by mail as hereinbefore set out, such notice shall be deemed ineffective and thereafter, during the continuance of the postal strike notice shall be effective, only if delivered by hand.

18.
General:
(a) Entire Agreement:  This Agreement constitutes the entire agreement between the parties pertaining to its subject matter and supersedes all prior agreements, written or oral, and discussions between the parties.  
(b) Amendment:  No amendment or modification of this Agreement shall be binding unless executed in writing by the parties.  
(c) Enurement:  This Agreement shall enure to the benefit of and be binding upon the parties and their respective heirs, representatives, successors and permitted assigns.  
(d) Severability: In the event that any provision or part of this Agreement is determined to be void or unenforceable in whole or in part, the remaining provisions will be and remain in full force and effect.
(e)  Non-Waiver: Failure on the part of either party to complain of any act or failure to act of the other of them or to declare the other party in default of this Agreement, irrespective of how long such failure continues, will not constitute a waiver by such party of its rights hereunder or of the right to then or subsequently declare a default.
(f) Schedules: You acknowledge and agree that any schedules and attachments hereto form an integral part of this Agreement and are binding on the parties.
(g) Delivery: This Agreement may be executed in any number of counterparts with the same effect as if all parties had signed the same document.  Delivery by facsimile or e-mail of any executed counterpart of this Agreement shall be equally as effective as delivery of a manually executed counterpart thereof. 
(h) Governing Law:  This Agreement is governed by the laws of the Province of Ontario.
Signature page 
IN WITNESS WHEREOF the said parties have hereunto set their corporate seal, and hands and seals.

SIGNED, SEALED AND DELIVERED
)

in the presence of



)
PARKVIEW VILLAGE CLUSTER HOMES FOR SENIORS 

)
ASSOCIATION OF YORK REGION
Witness:________________________

Per: ____________________________
                                                       




Resident: 
_____________________                                                

Name of Power of Attorney:                                                                            
Phone:                      
Address:                                                                                                                                              

Name of Executors for Will:                                                                             
Phone:     
Address:
Copy of Documents Received - Date: 







Permitted Occupant: __________________
Schedule “A”


Repurchase and Transfer
1. Price
The price for the repurchase and transfer of the Unit to the Owner shall be determined as follows (the “Transfer Price”):
(a) In a rising housing market where the value of the Life Lease Occupancy Agreement has increased, ninety percent (90%) of the original Purchase Price plus fifty percent (50%) of the increase in market value will be paid to the Resident or to his or her attorney or estate, as the case may be and the balance retained by the Owner as an administration fee; or  

(b) In a declining housing market where the value of the Life Interest Occupancy Agreement has decreased, the Life Lease Interest and right to occupy, use and enjoy the Unit will be sold at whatever price the market will bear, and the amount paid to the Resident or to his or her attorney or estate, as the case may be, will be equal to ninety percent (90%) of that price and the balance retained by the Owner as administration fee. 
Notwithstanding the foregoing, the Owner reserves the right to determine the fair market value of the Unit by obtaining an opinion of value from two licensed real estate agents regularly doing business in Whitchurch-Stouffville as chosen by the Owner at its sole expense.  The Owner and Resident shall accept the average of the two opinions of value as the definitive determination of the Transfer Price.  This process and determination of the Transfer Price shall be completed within ten (10) business days of the Termination Event.
2. Completion of Transfer
The following shall apply to complete the transfer of the Unit:

(a) The Owner shall pay the Resident or his or her estate, as the case may be, a sum equal to fifty percent (50%) of the original Purchase Price on or before the Vacancy Date, which shall be offset against the Transfer Price.
(b) The Owner shall determine, in its sole and absolute discretion, the identity of the next incoming resident.
(c) The Owner shall cause the next incoming resident to enter into an agreement substantially in the form of this Agreement.
(d) The Owner shall cause the next incoming resident to pay to the Owner a deposit equal to ten percent (10%) of the Transfer Price.
(e) The Resident or his or her representatives shall deliver all keys, fobs, and security codes for the Unit to the Owner.
(f) The Resident or his or her representatives shall deliver a surrender of life lease interest terminating the right to occupy, use and enjoy the Unit in the form required by the Owner on or before the occupancy date of the next incoming resident.
(g) The Owner shall pay the balance of the Transfer Price, less an administrative fee of five hundred dollars ($500.00) which shall be paid to the Owner, to the Resident on the occupancy date of the next incoming resident.  Parkview is not responsible for delays in delivery of the balance of the Transfer Price resulting from delays in the occupancy date of the next incoming resident.
(h) Each of the Owner, Resident and next incoming resident shall be responsible for their own costs in connection with the Transfer.

Schedule “B”

Irrevocable Direction

TO: 

Parkview Village Cluster Homes For Seniors Association of York Region
FROM: 
INSERT
RE: 

Sale of Life Lease Occupancy Agreement - Unit # (the “Unit”)
INSERT – WHERE TWO RESIDENTS

We hereby irrevocably authorize and direct you to pay the full proceeds of any sale of the Unit, less a fee of five hundred dollars ($500.00) which is to be paid to Parkview Village Cluster Homes For Seniors Association of York Region, to the survivor of us (or to his/her attorney or estate as the case may be).

This shall be your good and sufficient irrevocable authority for so doing.

Signed at ___________, Ontario this ​____ day of ​​​________, 2020.

_______________________


            _____________________

INSERT NAME





Witness

_______________________


            _____________________

INSERT NAME





Witness

INSERT – WHERE PERMITTED OCCUPANT

I hereby irrevocably authorize and direct you to pay the full proceeds of any sale of the Unit to INSERT NAME OF RESIDENT (or to his/her attorney or estate as the case may be).
This shall be your good and sufficient irrevocable authority for so doing.

Signed at ___________, Ontario this ​____ day of ​​​________, 2020.

_______________________


            _____________________

INSERT NAME



Witness

SCHEDULE “C”

Life-Lease Unit Alterations/Upgrades Policy

POLICY/STANDARD

Parkview recognizes that Residents and Tenants may from time to time wish to decorate or alter their unit after they take possession of their unit.  For Life Lease these alterations may impact the resale value of the unit.

As the owner, Parkview retains the absolute and exclusive right to grant or refuse permission for alterations to be carried out.

PROCEDURE

1.  All requests must be submitted in writing to the Director, Environmental Services 

2.  Submissions of proposed alterations/upgrades must be accompanied by a;

· detailed description of the work to be done

· the materials to be used

·  relevant qualifications of the personnel performing the  work

·  Proof of Workers Safety Insurance Board coverage and liability insurance a minimum of $2 Million 

3.  In reviewing each request, Parkview will consider the following:

·       impact on the safety and comfort of other residents

·       any applicable legislation or local by-laws, including the Building Code, Fire Code, etc. 

·       potential impact on insurance coverage or premiums

·      common industry standards

·      impact on resale value

·      Parkview reserves the exclusive right to establish standards relating to quality of work and

          consistency in the overall appearance of the facility.

4.  Once approved, the work will proceed at the exclusive expense of the resident.  Parkview reserves the 

     right to inspect the work and require alterations if the work is unsatisfactory.  

5.  The resident assumes full liability for the actions of the personnel hired to perform the work.  All work 

     must be performed in a safe manner by qualified companies.

6. The resident will carry appropriate insurance to indemnify Parkview against any liability arising from the 

     work done.

7. Parkview may remove any alterations performed without prior authorization.  The resident will be 

      charged for the cost of restoring the unit to the original condition.

8.   In the event of an unresolvable dispute, residents may petition the Board of Directors for a review of their 

      request.

9. Parkview reserves the right to amend the following list of approved standards from time to time, as it 

      deems appropriate.
Carpet Replacement

· existing carpet and underpad must be removed from the property by the carpet installer.  The Parkview garbage dumpsters may not be used for carpet or underpad disposal.

· The new installation must meet the following minimum quality standards:

· carpet must be 28 ounce cut pile nylon (not polypropylene or olefin)
· underpad is required and must be three-eighths or one half inch thick

· Other requests for flooring alterations (e.g. installation of ceramic tile, laminate wood flooring) will be considered on an individual basis.  

Interior Decorating (Paint/Wallpaper)

· Residents are welcome to decorate their units provided that the following criteria are met:

· bathrooms, kitchens and utility rooms must be painted with semi-gloss paint, all other rooms must be painted in eggshell.  Latex paint is recommended.

· only light coloured paints may be used.

· wallpaper must be dry-strippable and must be affixed in such a manner that it can be removed without damaging the wallboard.  Use of wallpaper borders only, is preferred.

Installation of Grab Bars or other Safety Features

· Requests that are not medically supported with proper documentation are the responsibility of the Resident to cover the costs associated with the material and installation.

· Resident request must be in writing accompanied by supporting documentation demonstrating the need for the assistive device

· Parkview in accordance with the Human Rights Code, AODA legislation and Parkview’s Accommodation Request Policy may cover the cost if it does not cause the organization undue hardship.

Exterior Alterations:

· Residents shall not secure anything to the side of building by any means that would perforate any part of the exterior cladding.

· With the exception of the original patio or balcony, all exterior areas are common.  

· The resident will not remove any existing landscape features (shrubs, mulch, flowers or tress) or add any additional landscape features (shrubs, mulch, flowers, trees, bird feeders, bird houses, trellises, etc.) without express written permission from Parkview through the “Personal Garden” program.

· Residents shall not construct any exterior structures of any kind, anywhere on the property.  (fences, storage sheds, patio extensions etc.)

Other Alterations  (Architectural/Structural/Electrical Features etc.)

· The resident may not add, remove or alter; partitions, windows, doors, fireplaces, cupboards, appliances, plumbing, electrical features, etc., without prior approval from Parkview.

· The resident may request permission to alter or upgrade these features.  Each request will be considered individually based on the general criteria established in the policy.

· The resident will acquire any permits required by the municipality.  Copies of the permit and final inspection certificate must be submitted to Parkview.

QUALITY MEASUREMENT

All alterations/upgrades are in compliance with Building Codes

REFERENCE

Accessibility for Disabilities Ontario Act

HISTORY:
Original Date:  09/1999

Revision Date: 08/2007

                
     11/2020
SCHEDULE “D”

Guest Policy

POLICY/STANDARD

Parkview Village allows for short stay guests up to fourteen days. 

 
PROCEDURE

1.  A tenant/resident must request in writing to the Program and Resident Relations Manager for a guest to 

    stay longer than fourteen (14)  days. 

2.  The request will include the Resident requesting the guest, unit number, the guest’s name, the number of 

     days and the reason for request.  

3.  The Program and Resident Relations Manager will provide the decision in writing to the tenant/resident.  

      If the request is denied, the written response will include the rationale for the decision.

4.  Guests who stay longer than the date approved by Parkview Administration will be considered 

      unauthorized occupants.  The guest must leave the unit. 

5.  The tenant/resident may have their lease terminated for ceasing to meet the stipulated occupant(s) on the 

     signed lease agreement.

6.  In the instance of RGI resident it may result in the loss of their rental subsidy if their guest does not leave.  

7.  Boarders and lodgers are not permitted in any unit under any circumstances.

QUALITY MEASUREMENT

All Tenants/Residents shall abide by the guest policy.  

Compliance of York Region Housing Legislation

REFERENCE

Regional Municipality of York, Housing York Inc. Guest Policy dated November 2, 2009.

Resident Tenancy Act 2006

HISTORY

Original Date:
May, 2010

Revision Date(s):       June, 2015




June, 2019

                       November 2020
SCHEDULE “E”

Pet Policy

POLICY/STANDARD:
The Parkview Village permits pets as long Parkview’s define parameters are met to ensure your pet is an appropriate choice and does not interfere with the enjoyment of others living within Parkview Village.  Service pets are exempt from this policy.  Pet Owners must comply with all Town of Whitchurch Stouffville, Animal Service By Laws.

Pets go beyond dogs and cats and include snakes, fish, birds and caged rodents.

PROCEDURE
1. One pet is permitted per unit.

2. The animal is not of a species or breed that is inherently dangerous to the safety of the landlord, other residents and guests.

3. Resident  must provide proof of up to date annual vaccines of pet

4. Pet must be kept on a leash at all times anywhere on Parkview property indoors in common spaces and outdoors.

5. Residents are responsible to have full control over their pet to ensure it does not become a nuisance, disturb the enjoyment, comfort, convenience of any person resident at Parkview Village or the vicinity of the property

6.  Three (3) violations of noise, and any other behavior that interferes with the enjoyment of others,  causes a serious allergic reaction to other tenants or the landlord or is a danger to the landlord, other residents, and visitors to the housing complex will result in the eviction of your pet from the premises on a permanent basis.

7. Resident is responsible for properly disposing of any excrement of their pets.  Pet Owner is subject to fines under the Animal Service Bylaw.

8.  Residents are responsible to repair any damage caused by their pet to the interior of their unit including flooring, interior or exterior of the housing complex.

9. All the same rules apply for any visiting pet.

10. Resident with a pet must sign a Pet Agreement PV-01-20-01.

REFERENCE:
Town of Whitchurch Stouffville, Animal Services Bylaw, Appendix A, Rules and Procedures 2019-047-RE

Landlord’s Guide to Apartment Pet Rules

Resident Tenancy Act 2006
HISTORY:
Original Date: 11/2020

Revision Date: 
SCHEDULE “F”

Smoking Policy
POLICY/STANDARD

Parkview Village is designated as a no smoking facility.  This includes smoking of cigarettes, electronic cigarettes, cigars, and medical marijuana within the building.  The no smoking policy is communicated to all Tenants/Residents, visitors, staff, volunteers and students and the expectation is to comply with the Smoke Free Ontario Act. This policy does not prevent smokers from renting or leasing property of Parkview but restricts where this activity may occur on the property.

PREAMBLE

Benefits of a no smoke facility include:

· Reduced financial implications to the organization to turn over a smoking unit compared to units with no smoking ones.  It reduces cost to eliminate burn marks, repainting, general maintenance and odours.

· A smoke free environment increases marketability.  

· No smoking reduces the risk of fire as this is the number one source of fatal residential fires.  

· A healthier indoor environment for all to enjoy

· Ensures/protects Staff, Residents and Tenants are not subjected/exposed to second-hand smoke which a serious health hazard as it heightens the risk of health conditions or exacerbates pre-existing chronic conditions.  

· Ensures all Residents and Tenants can live at Parkview with reasonable enjoyment


PROCEDURE

1.  All Tenants/Residents, staff, volunteers and visitors are prohibited from smoking within Parkview Village  

     buildings.

2.  Smoking is not permitted within Parkview apartments, suites, clusters including all balconies, patios, and

     enclosed common areas

3. Smoking outside of the facility must be at a distance of nine (9) meters or beyond from doorways, 

    operable window and air intakes.

4.  For the safety of everyone and the appearance of the property, all cigarette butts, matches, wrappers and 

     other litter must be removed from the property by the smoker or disposed of in the appropriate containers.

5.  Tenants and Residents prior May 2006 may be exempt as per the Residential Tenancies Act, 2006

6.  Tenants and Residents that may require Medical Marijuana must comply with the no smoking policy 

     when possible. 

7.  Tenants asserting the need to smoke marijuana in their unit or in any other place where smoking is 

     prohibited under the no-smoking policy, must demonstrate that the requirement is a necessary 

     accommodation under the Human Rights Code.
8.  Any exemption request is to be supported by A Medical Marijuana Documentation Letter 

     (Appendix A) 

9.  All Residents, post May, 2006, shall sign off on the non-smoking form which states that Parkview is a 

     non-smoking facility and they will abide by the no smoking policy of not smoking within the facility.  A 

     copy of the signed form will be given to the Resident and the original shall be retained in the Resident 

     file.  

10.  Non Compliance of the policy does not have to be personally witnessed by the Landlord, but evidence in 

     the form of recorded accounts detailing the dates, times of the second-hand smoke infiltrating another 

     apartment, testimony from third parties confirming the smell and its impact on their health and well-

      being.

11. Smoking violations will be dealt with issuing a series of warnings (verbal and written) up to termination   

      of the tenancy in cases of breach of signed lease agreement, damage to property or interference of  

      reasonable enjoyment of others.  (Forms N5 and N7 can be located online from the Ontario Landlord and 

      Tenant Board).



QUALITY MEASUREMENT

All Residents, Tenants, Staff and Volunteers are educated on the no smoking policy

Compliance of all No Smoking legislation

REFERENCE

Smoke Free Ontario Act (S.F.O.A.)

A Landlord’s Guide to No-Smoking Policies in Ontario, 2010

Second-Hand Smoke in Multi-Unit Housing, Smoke Free Housing Ontario

Landlord and Tenant Act

Residential Tenancies Act, 2006

All Residents, post May, 2006, shall sign off on the non-smoking form and a copy of the signed form will be given to the Resident and the original shall be retained in the Resident file.

HISTORY

Original Date:
May, 2006

Revision Date(s):       June, 2011

                                    June, 2015

June, 2019

                                    November, 2020
Initial:  _________


